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RECOMMENDATION FOR DISPOSITION

Synopsi s:

This matter concerns Kane County parcels nunbered 02-04-400-006 and 02-04-
400- 024, for the 1994 assessnent year.

The I1llinois Departnent of Revenue (hereinafter referred to as the
"Departnent”) approved the exenption of parcel No. 02-04-400-006 which contained
the church building of Mrning Star Wrld CQutreach Center Church, Inc.
(hereinafter referred to as the "Applicant”), and denied the exenption of parce
No. 02-04-400-024 which contained the caretaker's residence for the 1994
assessnment year.

The issues in this matter include first, whether the applicant owned parce
No. 02-04-400-024 during the 1994 assessnment year. The second issue is whether
this applicant is a religious organization. The final issue is whether the
applicant was using all or part of this parcel for either religious and exenpt
or residential purposes during the 1994 assessnent year. Following a review of
the file in this mtter and the docunents filed by the applicant, it is
determ ned that the applicant owned this parcel during the 1994 assessnent year.

It is also determned that the applicant is a religious organization. Finally,



it is determined that the applicant was wusing the second floor of the
caretaker's residence on this parcel for residential purposes and the remainder
of this parcel for religious and exenpt purposes during the 1994 assessnent

year.

Fi ndi ngs of Fact:

. On August 2, 1994, the Kane County Board of Review transmtted an
Application for Property Tax Exenption To Board of Review, concerning these
parcels for the 1994 assessnent year, to the Departnent.

2. On January 26, 1995, the Departnent notified the applicant that it was
exenpti ng parcel No. 02-04-400-006 and denying the exenption of parcel No. 02-
04- 400- 024 for the 1994 assessnent year.

3. On February 13, 1995, the applicant's then attorney requested a fornal
hearing in this matter.

4. On Cctober 3, 1995, the applicant's attorney, by letter, requested an
of fice disposition in this matter.

5. The applicant acquired the parcels here in issue by a warranty deed
dated August 6, 1993.

6. During the 1994 assessnent year, parcel No. 02-04-400-024 contained the
church parking lot, a water detention area, a maintaince shed, a nmintaince
garage and a two story residential structure.

7. During 1994, the church parking |lot was used by enployees and persons
attendi ng church activities on the adjoining parcel.

8. During 1994, the water detention area was used for the storage of water
as a part of the applicant's water control plan.

9. Both the church maintaince garage and the naintance shed were used by
the applicant for the storage of |awn equi pnent and supplies during 1994.

10. The upper level of the two story residential structure was occupied by
the church caretaker as his residence. The lower |level of that building

contained a | aundry area which was used for church purposes and the remi nder of
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that lower level was used by the applicant for storage, during the 1994

assessnent year.

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal governnment and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-40 provides in part as foll ows:

All property used exclusively for religious purposes, or used

exclusively for school and religious purposes...and not |eased or

otherwi se used with a viewto profit, is exenpt,....

35 ILCS 200/ 15-125 provides in part as foll ows:

Par ki ng areas, not |eased or used for profit, when used as a part

of a use for which an exenption is provided by this Code and

owned by any...religious...institution whi ch nmeet s t he

qualifications for exenption, are exenpt.

It is well settled in Illinois, that when a statute purports to grant an
exenption from taxation, the fundamental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956). \Whenever doubt arises, it is to be resolved against exenption, and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,
388 II1. 363 (1944). Finally, in ascertaining whether or not a property is

statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMrrray College v. Wight, 38 IIl.2d 272

(1967) .
I conclude that the findings of fact in this natter establish that the
applicant owned the parcel here in issue and the inprovenents thereon during the

1994 assessment year. | further conclude based on the fact that the Departnent
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exenpt ed Kane County parcel No. 02-04-400-006 that the Department has previously
determ ned that the applicant is a religious organization.

From the findings of fact it is clear that all of Kane County parcel No.
02- 04- 400- 024 and the buil dings thereon were used for religious purposes, except
the second floor of the caretaker's residence, which was occupied by the
caretaker as his residence, during the 1994 assessnent year.

In the case of MacMirray College v. Wight, 38 1ll.2d 272 (1967), the

Suprenme Court considered whether or not faculty and staff housing owned by a
col l ege, was used for school purposes. In that case, the Court applied a two-
part test. First, were the residents of the houses required to live in their
resi dences because of their exenpt duties for the college, or were they required
to, or did they performany of their exenpt duties there?

The Courts have nore recently applied the MacMurray tests to caretaker's

residences in Benedictine Sisters of the Sacred Heart v. Departnment of Revenue,

115 111.App.3d 325 (2nd Dist. 1987); Lutheran Child and Famly Services of
Illinois v. Departnment of Revenue, 160 II1|. App.3d 420 (2nd Dist. 1987); and al so
Cantigny Trust v. Departnent of Revenue, 171 II|.App.3d 1082 (2nd Dist. 1988),

anong others. The applicant did not offer any evidence in this case concerning
the duties or responsibilities of the caretaker in this case.

| therefore recommend that Kane County parcels nunbered 02-04-400-006 and
02-04-400-024 be exenpt from real estate tax for the 1994 assessnent year,
except for 1/2 of the land on which the caretaker's residence is |ocated and the
second fl oor of said residence.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
July 1996



